NORTH CAROLINA GENERAL ASSEMBLY
SENATOR PHILIP E. BERGER
PRESIDENT PRO TEMPORE

NORTH CAROLINA SENATE

JUST CLEARING UP A FEW PROBLENS

April 19,2016 I SENATOR BERGER'S LETTER.
~ YOUR FRIENDS AT THE
e HUMAN RIGHTS CAMPAIGN
—
I
R
Dear |

Make no mistak :Gl supported, and continue to support, the legislation many refer to as "the | ., . 1

anti-transgender bathroons bill" or se Bill 2. 1 support this law because I think-it-provides—common-sense-{lc lari if

-proteetions—for North Carolinians. Nonetheless, competing—and W—y&%i-ﬁfeﬁe?t—-narratives causes countless
L. foctue , evidence— d

have emerged since the bill was passed. . narratlve,s/ans'leisstates the
impact of the law and calls into question thel motives behind it. The W
S . mess | aha oThers = Llike Oov. | IcCor
-debate have compelled me to write to you. ond Spealier Moore - hove coused 1
You and many of your colleagues may be scratching your heads. You have perhaps received
Overtures from both sides requesting that you speak publicly for or against the bill. I respect that
Sonke of you have already chosen to speak on this issue.é— THANK YOU! L= =

. . Fear.—brohﬂerihﬂ ahdﬂa YGh_+ [ies, ond ‘.H\is . .
There is a time for -pel-mes—eﬂd—paft-rs&gshm—bu-t—neﬁher- is what this letter is about. | want to
L o : . h
detail for you m this new law mw\g%g‘ﬁd’?ﬁ‘s @nﬁo :;/Shy the Charlotte
i

local ordinance was problematic 1 multiple ways.

T Iy polifical cmbitions

. HB 2 CORRECTEDAN-UNPRECEDENFED-MUNICIPAL INFRUSION-INFO-PRIVATE BUSINESS-
Blocled A To‘fo—au’ [Coutine Low Similor to 100+ Other Cities

I believe that House Bill 2 became necessary only after the City of Charlotte passed a
municipal ordinanceﬁ\dig_t[fting new bathrgom policies [o rivate businesses. In doing so,

(iLe +L~ose@
exis+ ih 18 s+a+es
ond 100 ci+ies -

Charlotte %akmem&mw&eg% 53 Separ B L ion law
B a separate public aseommodation 1AW TRUE! PLEASE

that was @emdela. hlS ctlon la| barfe the potentlg CHANGE THAT

consequences when local governments eed scognized

. .

eir [0
1

ach—an sirlo
o U “ge, . -
including Atlanto, -powers. If one city can enter the marketplace and requ emmm—%m in reople

Da((as O«V\d

Louisvide -

private business, what stops the other 651 local governments in North Carolina from . settihg
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Page.2 af 4 UH, YOU DO REALIZE THIS I§
HOW LOCAL LAWS WORK?
ALREADY THE SERIOUSLY?
CASE. THAT'S  different standards and remedies in that and other areas of public accommodations? What about | FT¢ STOP
WhY WE conditions of ein%l ,,Pay, hours and benefits? Or @mination in the workplace? THAT
YO CC e COWTih

MEED THE Charlotte’§" dprﬁmanc opened “the doo(;ef ?’a patchwork of government regulations on private
EQUALITY ACT. \y

business that could change at every county line or city limit — a result that North Carolina’s

Constitution attempts to avoid by expressly tasking the General Assembly with delegating
NICE TRY BUT —powers to@/emmen)nd a preference for itﬁtemde rules regarding trade and labor.

NCS LAWS DO -Gh&ﬂet-te—s actions the General Assemb‘ly;éﬂ—ncége&ef- the very real threat( atE h
fggﬂ?ﬁ’fgg , regardless of party affiliations, rtstjs Fnsfrmgmg
FRON ESTABUSHWG e state’s boommg ec%eccuse gusmesses ore cov\cerheg ggou? ibelr elmp(o%ees aha customers.

PROTECTIONS I[.  HB 2 RERFOREES COMMON-SENSE BATHROOM SATERANE PREVAC-PROTECTHONS

IN PURLIC Creofes Awbujuous(u{ Ehforcea( )lscriwiha+orn1 Policies
acconnoparions  Of primary concern i : the Charlotte ordinance raised serious safety

concerns by requiring businessds to allow men and women to use the restroom or locker room HUH? THIS

-they-subjeetively-deem most consistent with thelr@gy?:nder identity>”|Many people including the | MAKES NO
bill's primary author, well respected Charlotte attorney Rep. Dan Bishop, argue persuasively that | SENSE. ALSO,
the ordinance attempts to avoid running afoul of the state's legal precedent which makes it a |HAVE YOU
second degree trespassing violation for a man to enter a woman's bathroom or locker room by [[ET A TRANS
banning any signs designating sex-specific bathrooms in public buildings and private businesses | PERSON?

altogether.| Frankly, I had hoped which 11§
+D EO\IL ou S(O\ ure Ghd G\VOIJ EO\C{ALO\SL\
requested in writing thatNorth Carolina's Attorney General) act 1mmedlatel {n March o stop the

ordinance from taking effect che grounds that 1t-ﬂeta?d—¢)eijt-i?gg§t-afe—lew q copy of my
PUlS ea us 1o ao oefter (or our P@O

i sy IWHO ALSO HAPPENS TO BELIEVE HE2 IS UNCONSTITUTIONAL
~ becled by /l{:gmdless I believe’the Charlotte ordmance created a masswe safety concern for families
zero evidence — g TL ( u o L, chsgender {o

and law enforcemengby eh any—man—eould enter a woman’s

and CLMSE changing fac111ty If questloned such a man could@%%ﬁﬁmp&mweppesﬁe—gam
her outfit. ~ and under Charlotte S rdmanyce\he would have as goo a nght as anyone to remain
FOOHN Shenffsmfgﬁ—%ﬂm have staied pubiicly that
challenges that weuld impair law enforcement officers trymg " fo ke eep tﬁewpoera'cvghfﬁs' our "
AGROUP OF  communities and keep our children safe. Ill-intentioned, non-transgender individuals, some with cnd would
250+ SEKUAL  ¢riminal pasts, have fused similar ordinances elsewhere in the country to gain legal access to be arrested

AD%%%LSTHQMD/'} changing facilities and bathrooms of minors of the opposue sek‘ ; It is the I‘lﬂ( re(ated by these iiravsiiiﬂ'f?

WIOLENCE ORGS Individuals—rettayv-eab arolinians—from-all-walks-oflife—that reQu:red ustoact. ey dared.
JUST CALL[D + oha I?)horahce aho (1
YOUR BLUFF On Hewse Bill 2 confirms -a-n—o?geetgve—mm ect biological sex ruleyfor multi-occupant bathroom and

THIS LAST WEEK. changing ffc(}l 1les in schools and government buildings in North Carolina. As with all rules, ot alion with
SESDSBIZ%E\EJ there are exeeptions: under existing law, any person having completed sexual Geassignment) ¢ 1. J‘iged
FLECTED surgery may\imend(hﬁ cz; ﬁr birth certificate. That amended birth certificate would jallow him o science or
OFFICIALS HAVE or her to enter 'thé “faci 1ty reserved for his or her post-surgical sex. Moreover, schools and medicine -

BEEN ARRESTED

chahge her OU+I+

~ which does

IN BATHROOMS ALSO NOT SONETHING EASILY
THAM BECAUSE CARRYING A BIRTH CERTIFICATE AROUND ACCESSED, ALWAYS SAFE OR

TO PROVE YOUR GENDER NAKES CONPLETE SENSE... WANTED OR EVEN POSSIBLE FOR
TRANSGENDER
PEOPLE. YOUNG PEOPLE
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Page 3 of 4

will be brea(dhg federal law but can still ellow ‘Hahs:éeho'er Peop(e o use

seporofe-ond- government buildings' heave ibih er—tntque—accommodations;—ineluding—the—us

unequel — single-occupant facilities, regardless J)f the sign on that bathroom’s door. These avenues for
accommodations ensure ?tﬁﬁif‘ar%linians 'gsr-ediscriminated against, and they are consistent

erroneous — With my belief that reasonable North Carolinians egp quietly Wn—&he—mes{—eemphe&%ed
-GhaJmlges—\V-ﬁhe%@nirrggém s mterference¥m local low.

It is essential to point out that House Bill 2 does not impose any bathroom rules on private but

‘l- . J wie e " i

ihC{.udCS‘

® business, Its effect (}s/l}ri\ited to schools and government buildings” By stopping local {|ose {00, in
if +L\en1 opera+e in . doing iTg | . . ) 1 al«sykihﬁs | BT
[ Pub{;c( owned OVEmment from dietating—bath M—access business, the le_g;\)slatlon violetion of
ooy —for | BUSTRESSES 48 adoptwhatever bath “suits theinedds: This Treedomis enjgyed by both /et ederel
! ows:
MW}L cirports,  for-profit and non-profit businesses, including every church and religious eP:mploy grin North
convention cenfers, Carolina, It is the freedom to choose—not the ultimate choice—that i red in-ourcountry: At
ofﬁce speces, e+c. RIS, 18 the dr © ¥20 o(iscgbghal‘pga ec Olce¥g) (ﬁiéts:risb?iﬁaie ’ A F“ZST ”\J THE

.  HB 2 FOR THE FIRST TIME PROHBITS DISCRIMINATION IN PUBLIC ACCOMMODATIONS COUNTRY!
THROUGHOUT NORTH CAROLINA *€%47¢s

ing OHHHH

Hm‘e Bill 2 st-segﬁiﬁ%(gs—sfa{ewme—m}es—whefe- government injectﬁf itself int;tirieitio%%ﬂlﬂﬂ

of -pﬂ-vd&ée—sbaé'gi-;%\’s"gi Specifically, it confirms expressly what had been implicitly open to) THAT'S WHAT
ebate—state wage and hour laws shall be the single standard in North Carolina.) H Bill 2 WE ARE

. . - c\ e
confirms that North Carolina’s(1977)statement against discrimination in the workplace and the DEBATING?

a%%@ugiDqucedural mechanicshit ﬁ%s out shall be the state’s single standard. [t+ef£§x=ees federal Title
; usT how, . )
NO PROGRESS VII protections that?a-n- becmd-ew-be{-h-f.ederal -&zd—?ate cl:)ul . .
establivhes-forthe first time o
(N CLOSE TO HaHOR. n 'act, t e. aw : - e
0 VERES.. . . o is oh eraslmel:\‘f. )

. . le aL wrecle Ve defed and discriminetor
This statew1de-eeg-s+steﬁey means your business need only learn one set of rules regarding 1
how you hire and compensate your employees and how 8 \bb }\?T If these statewide
but we proise rules and protections need to change or expand, advocates can press their case here, in the

not fo listen, legislature, If this General Assembly does not agree, each of us is accountable to the voters
allow e %oagbﬂuﬁm@ear&é— LIKE THE CHARLOTTE CITY COUNCILNENRERS WHO PASSED THE ORDINANCE?

discussion or give Every Recson fo Lecve North Caroline
Hhew the fine of TV,  HB 2 GIVES BUSINESSES FREEPOM-TO TAOR-THER POLICHES FO-FHER-NEEDS—

da%. . ) ) hes onls upse+ . X Ve who will continue
A key fact shmm§o through in this debate is that the law frees North Carolina businesses to

see ooove . i .
adopt whateve@/vorkplace and accommodation policies each might choose, The same is true for end find more

local governments with respect to their own employees. Even the most vociferous business or L"‘P“L“.He ,
o ctodes in which

(SITZ THIS (AW local government opponents of Héuse Bill 2 remain free ggemmﬁe—m o do business.
(§ SO POORLY -accommodation-policy-they-choose- Relying on that freedom alone, Ndrth Carolina employers

DRAFTED THAT have-built a diverse and talented workforce, and many companies have existing policies that

THIS ISNT i } )
CLEAR. JUST will continue fo worlc fo build L— now unwelcome in their own communities

BECAUSE YOU
KEEP SAYING
(TS SO DOESNT
NAKE (T TRUE.
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TL\a‘f is ac‘(’ua“q ver 'hrue
and WL\Q‘FS more, HBZ is

April 19, 2016

uhprecedeh‘fed ih i‘(’s ELa‘(’ah‘f

NO KIDDING. requireheh‘f of discriminofion
Page 4 of 4 (TS WHY THEY eqeinst fransgender people.
OPPOSE HB2

. . H,ICS ih 'Hw(’, fGCC OF 'H«CIY
exceed federal and state requirements. This law -preserves—that crucial freedont, Nothmg about

that is -discriminatory.
OK’ +OO e
I have been elected to the No.‘%h gmoltna Senate eight times. My colleagues have elected me
00 moh
to lead the chamber three times %lu %eﬁ for th1 jo [a lkogo( red to hav I have
S Throu ess L\OUYS

Vih
ot 4 e g o egitaing s Bl
ordindnce wﬁh—eenseq-ueﬁeesﬂegeteﬂd

impac countles cienasJy ot Caolnsand it e s who it

Charlotte These consequences, n no 3@
hz&tlot e, the

SCG

%W&e—ﬁe&s& i
As a result, we-seu-ghg—t%—smke a ba-l-ba-(g%%i%meﬂgjrfogﬂrpon sense safety protections, FG&EG-H-&%-]-G—

ultimately will cost us jobs and produc évuy

accommodations for all North Carolinians and for private busmesses

Cherlotte and ofe ;

ofher cifies ‘Ull_fwtﬁl%uch of the opposition to Héuse Bill 2 has rested on :
the right fo that a decision -ne#‘expanding cprrent law, beyond protections existing in federal law
majority of states is an endorsement of such dlscnmmauon —Nothing-could-befurther from-the-

-truth- Existing law in North Carolina protects every man, woman and child’s right to be free

from assault. North Carolina law provides additional civil and criminal protections for people to

VA be free from harm driven by hate, including civil claims for violation of civil r1ght[se anducrlgﬂgi[gx]al

OK... SO ABOUT  penalty enhancements for crimes committed because of the victim’s 1dent1t)/ Our children are
THOSE $O- expressly protected from being bullied because of who they are” These protﬁctlons ex1sted
CALLED SAFETY before the bathroom controversy arose. And long before this controversy, North Carolinjans

CONCERNS? in strife.
thrived socially and economically in peaceful and diverse coexistence. We will continué {0 do.56:
\excep+ all the fimes ﬂ\ec? didn't:

I fully believe our system of government is built to handle the weighty issues addressed b

this new law. To be sure, healthy debate over the law continues, lell)(e b%'oog eO(I 0

< refocusmg on the other issues facing our state—responsible budgetmg for our future, improved

especially . educational outcomes for our children, building on the tax and regulatory reforms that have
WL\CM we 00h . s . . .

revived our state’s economy, and supporting the hard work you and your businesses have put in

anw Ch
mam.mgfz{ to turn our state around and fund our key pnorltles\g 3 lr)ludtbar;!a (Y(eglgyr‘la?‘%h to think I will
dialogue convince the vocal opponents of this law that HST— 15— but I do hope

reasonable minds can see that Héuse Bill 2-5Lta¥es-efﬂ O‘a great deal of conflict and harm all across
. . . [2AY PFOVO e
North Carolina. Thank you for listening.

elievin e+ [+XV7oX l‘{’L\ l+
In thlS instance, vs‘//e ?ac d uni’el Jl

lli?&lj‘ aove
OLA
and

-to-choose-how-
who car t their empl being freated with
olem?imé -best—te—pfeeeed- of our msL ond sehsetess o(ecisiom +o poss HBZ res;ecci iu?’s::;e +L:of:c£ :Ziiia;ﬁi NEG ©

+L\C expenehce
o? mﬂ:o(zs

ot peo
cofereg bul
S‘IMLG (aws
for more ‘(’anh
3 decades,
ond o ‘ﬁ'ue
Prel«ise:

— but are now

beumbw bullied 611

(owimaleers who

wou(d Y&'HACY

vio(a+e _E‘He

(X thew freat
amzjehder

S’f‘udeh‘f’? \x/i'H\

YCSP6C+.

WE BET
YOU DO!

DOES
_ ANENDINENT 1
Sincerely, RING ANY
BELLS? HOW
ABOUT THE
VOTER D LAW?

Sen. Phil Berger
President Pro Tempore
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