HUMAN
RIGHTS

CAMPAIGN,
The Honorable Rep. Robert Cornejo
Chair, House Committee on Civil and Criminal Proceedings
MO House of Representatives, Room 115-B
201 West Capitol Avenue
Jefferson City, Missouri 65101

April 6,2015

Re: OPPOSE HB 1181--Testimony from the Human Rights Campaign before the House
Committee on Civil and Criminal Proceedings regarding HB 1181, concerning the
criminalization of certain acts of individuals knowingly infected with HIV

Dear Chairperson Cornejo and Members of the House Committee on Civil and Criminal Proceedings:

The Human Rights Campaign (HRC), on behalf of our thousands of members in Missouri, strongly
opposes HB 1181, which would amend Mo. Ann. Stat. § 191.677 to criminalize the act of
intentionally projecting saliva at another person when done knowingly by a person infected with
the Human Immunodeficiency Virus (HIV). We urge you to vote against this unnecessary and
harmful bill.

The Human Rights Campaign is America's largest civil rights organization working to achieve
lesbian, gay, bisexual, and transgender (LGBT) equality. By inspiring and engaging all Americans,
HRC strives to end discrimination against LGBT citizens and realize a nation that achieves
fundamental fairness and equality for all. HRC believes that individuals should be free of
stigmatization and not unfairly criminalized due to their HIV status.

According to the Presidential Commission on the HIV Epidemic, criminal sanctions for HIV
transmission must be carefully drawn, directed only towards behavior which is scientifically
established as a mode of transmission, and should be employed only when all other public health
and civil actions fail to produce responsible behavior.i HB 1181 fails to meet this standard because
it criminalizes behavior with a low or negligible risk of HIV transmission, which may result in
stigmatization and negative health outcomes among people with HIV and the LGBT community in
Missouri.

Research has demonstrated that HIV-specific criminal laws may not alter behaviors among persons
living with HIV.ii [n one study comparing persons in a state with HIV-specific criminal laws to
persons in a state without such laws, little difference in self-reported sexual behaviors was found,
and persons who believed the law required safer sex practices or disclosure of HIV status to
partners reported little difference in risk behaviors. The authors concluded that these laws did not
deter risky behavior and may cause harm by interfering with public health efforts to reach those
populations at highest risk of infection.

In addition, a number of national assessments of state-specific criminal laws have raised concern
that current state laws criminalize behaviors that pose low or negligible risk for HIV transmission.ii
A substantial percentage of HIV-specific criminal charges arise from incidents involving spitting and
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biting.v However, contact with saliva has never been shown to result in HIV transmission.v In fact,
there is no documented case of transmission from an HIV-infected person spitting onto another
person.Vi

Moreover, HIV-specific criminal laws may also increase stigma towards persons living with HIV,
reduce frequency of HIV testing since knowledge of status is required for culpability, and lead to
inflammatory or ill-informed media coverage that may perpetuate misinformation regarding modes
of HIV transmission.vi Missouri already has laws that criminalize behaviors with low or negligible
risk of HIV transmission,'ii and so we urge you to consider modernizing existing statutes to fit
public health best practices rather than criminalize additional behaviors which have never been
known to transmit HIV.

Threat of criminal prosecution is also a constant fear for many people living with HIV. Because the
LGBT community represents a significant proportion of population living with HIV, this community
is particularly vulnerable to prosecution under HIV criminalization statutes. According to the
Centers for Disease Control and Prevention (CDC), gay and bisexual men account for 63% of new
HIV cases annually, as many as 1 in 5 gay and bisexual men in major cities are living with HIV, and
of those, nearly half are unaware of their HIV status.x Additionally, transgender people, particularly
transgender women of color, are estimated to be up to 50 times more likely to acquire HIV than the
general population.x This can result in shame, isolation, loss of employment, subsequent loss of
employer-provided health insurance, and many other negative effects. Furthermore, media
attention created in the wake of criminal prosecutions may reinforce stigma about people living
with HIV and LGBT people.

HIV-specific criminal laws relating to spitting are unnecessary and have detrimental social
implications—including the perpetuation of misinformation regarding modes of HIV transmission.
We urge you to oppose this harmful bill. If you should have any questions regarding HRC’s
testimony opposing HB 1181, please contact me at 202-572-8960 or by email at
Alison.Gill@hrc.org.

Sincerely,

Alison Gill, Esq.
Senior Legislative Counsel
Human Rights Campaign
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